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STATE OF MICHIGAN 

IN THE 6TH JUDICIAL CIRCUIT COURT 

FOR THE COUNTY OF OAKLAND 

___________________________________ 

GRETCHEN WHITMER, on behalf of the 

State of Michigan, 

 

 Plaintiff, 

v 

 

JAMES R. LINDERMAN, Prosecuting 

Attorney of Emmet County, DAVID S. 

LEYTON, Prosecuting Attorney of 

Genesee County, NOELLE R. 

MOEGGENBERG, Prosecuting Attorney 

of Grand Traverse County, CAROL A. 

SIEMON, Prosecuting Attorney of Ingham 

County, JERARD M. JARZYNKA, 

Prosecuting Attorney of Jackson County, 

JEFFREY S. GETTING, Prosecuting 

Attorney of Kalamazoo County, 

CHRISTOPHER R. BECKER, Prosecuting 

Attorney of Kent County, PETER J. 

LUCIDO,  

Prosecuting Attorney of Macomb County, 

MATTHEW J. WIESE, Prosecuting 

Attorney of Marquette County, KAREN D. 

McDONALD, Prosecuting Attorney of 

Oakland County, JOHN A. McCOLGAN, 

Prosecuting Attorney of Saginaw County, 

ELI NOAM SAVIT, Prosecuting Attorney 

of Washtenaw County, and KYM L. 

WORTHY,  

Prosecuting Attorney of Wayne County, in 

their official capacities, 

 

 Defendants. 

  

Case No. 22-193498-CZ 

 

HON. JACOB JAMES CUNNINGHAM 

 

PROPOSED INTERVENORS RIGHT TO 

LIFE OF MICHIGAN AND MICHIGAN 

CATHOLIC CONFERENCE’S MOTION 

FOR IMMEDIATE CONSIDERATION OF 

THEIR (1) MOTION FOR LEAVE TO FILE 

A BRIEF IN OPPOSITION TO 

GOVERNOR GRETCHEN WHITMER’S 

MOTION FOR PRELIMINARY 

INJUNCTION AND (2) MOTION FOR 

LEAVE TO FILE A REPLY IN SUPPORT 

OF RENEWED MOTION TO INTERVENE 

 

This case involves a claim that state 

governmental action is invalid 
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Christina Grossi (P67482) 

Deputy Attorney General 

 

Linus Banghart-Linn (P73230) 

Christopher Allen (P75329) 

Kyla Barranco (P81082) 

Assistant Attorneys General 

MICHIGAN DEP’T OF ATTORNEY GENERAL 

P.O. Box 30212 

Lansing, MI 48909 

(517) 335-7628 

Banghart-LinnL@michigan.gov 

 

Counsel for Governor Gretchen Whitmer 

 

John J. Bursch (P57679) 

ALLIANCE DEFENDING FREEDOM 

440 First Street NW, Street 600 

Washington, DC 20001 

(616) 450-4235 

jbursch@ADFlegal.org 

 

Michael F. Smith (P49472) 

THE SMITH APPELLATE LAW FIRM 

1717 Pennsylvania Avenue, NW 

Suite 1025 

Washington, DC 20006 

(202) 454-2860 

smith@smithpllc.com 

 

Rachael M. Roseman (P78917) 

Jonathan B. Koch (P80408) 

SMITH HAUGHEY RICE & ROEGGE 

100 Monroe Center NW 

Grand Rapids, MI 49503 

(616) 458-3620 

rroseman@shrr.com 

jkoch@shrr.com 

 

Counsel for Proposed Intervenors Right to 

Life of Michigan and Michigan Catholic 

Conference 

 

David A. Kallman (P34200) 

Stephen P. Kallman (P75622) 

Jack C. Jordan (P46551) 

William R. Wagner (P79021) 

GREAT LAKES JUSTICE CENTER 

5600 W. Mount Hope Hwy. 

Lansing, MI 48917 

(517) 993-9123 

dave@greatlakesjc.org 

 

Counsel for Jerard Jarzynka and Christopher 

Becker, Prosecuting Attorneys for Jackson and 

Kent Counties 

 

Sue Hammoud (P64542) 

WAYNE COUNTY CORPORATION COUNSEL 

500 Griswold – 30th Floor 

Detroit, MI 48226 

(313) 224-6669 

shammoud@waynecounty.com 

 

Counsel for Defendant Kym L. Worthy, 

Prosecuting Attorney for Wayne County 

 

Wendy E. Marcotte (P74769) 

MARCOTTE LAW, PLLC 

Marquette County Civil Counsel 

102 W. Washington St. – Ste. 217 

Marquette, MI 49855 

(906) 273-2261 

wendy@marcottelaw.us 

 

Counsel for Matthew J. Wiese, Prosecuting 

Attorney for Marquette County 

 

Melvin Butch Hollowell (P37834) 

Angela L. Baldwin (P81565) 

THE MILLER LAW FIRM 

1001 Woodward Ave. – Ste. 850 

Detroit, MI 48226 

(313) 483-0880 

mbh@millerlawpc.com 

alb@millerlawpc.com 

 

Counsel for Karen D. McDonald, Prosecuting 

Attorney for Oakland County 
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Bonnie G. Toskey (P30601) 

Sarah K. Osburn (P55539) 

COHL, STOKER & TOSKEY, PC 

601 N. Capitol Ave. 

Lansing, MI 48933 

(517) 372-9000 

btoskey@cstmlaw.com 

sosburn@cstmlaw.com 

 

Counsel for Carol Siemon & Jeff Getting, 

Prosecuting Attorneys for Ingham and 

Kalamazoo Counties 

 

Brooke E. Tucker (P79776) 

Office of the Prosecuting Attorney – Civil 

Division 

900 South Saginaw St. – Suite 102 

Flint, MI 48502 

(810) 257-3050 

btucker@co.genesee.mi.us 

 

Counsel for David Leyton, Prosecuting 

Attorney for Genesee County 

 

Russell C. Babcock (P57662)  

Assistant Prosecuting Attorney  

SAGINAW COUNTY PROSECUTOR’S OFFICE  

111 S. Michigan Ave.  

Saginaw, MI 48602  

(989) 790-5330  

rbabcock@saginawcounty.com  

 

Counsel for John A. McColgan, Jr., 

Prosecuting Attorney for Saginaw County 

Eli Savit (P76528) 

200 N. Main Street – Ste. 300 

Ann Arbor, MI  48104 

(734) 222-6620 

savite@washtenaw.org 

 

Counsel for Eli Savit, Prosecuting 

Attorney for Washtenaw County 

 

Timothy S. Ferrand (P39583) 

CUMMINGS, MCCLOREY, DAVIS & ACHO, PLC 

19176 Hall Road – Suite 220 

Clinton Township, MI 48038 

(586) 228-5600 

tferrand@cmda-law.com 

 

Counsel for Peter Lucido, Prosecuting Attorney 

for Macomb County 
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PROPOSED INTERVENORS RIGHT TO LIFE OF MICHIGAN AND 

MICHIGAN CATHOLIC CONFERENCE’S MOTION FOR IMMEDIATE 

CONSIDERATION OF THEIR (1) MOTION FOR LEAVE TO FILE A BRIEF IN 

OPPOSITION TO GOVERNOR GRETCHEN WHITMER’S MOTION FOR 

PRELIMINARY INJUNCTION AND (2) MOTION FOR LEAVE TO FILE A REPLY IN 

SUPPORT OF RENEWED MOTION TO INTERVENE 

Right to Life of Michigan and the Michigan Catholic Conference move for immediate 

consideration of their motion for leave to file a brief in opposition to Governor Whitmer’s motion 

for preliminary injunction under MCR 2.119. In support, proposed intervenors state the following: 

1. Right to Life of Michigan and the Michigan Catholic Conference filed a timely 

motion to intervene as defendants in this matter and a proposed answer on May 4, 2022. 

2. On May 24, 2022, this Court adjourned Proposed Intervenors’ motion. 

3. This Court reactivated the case on August 1, 2022, by granting Governor Whitmer’s 

ex parte motion for a temporary restraining order. 

4. On August 3, 2022, Proposed Intervenors renewed their motion to intervene. 

5. Counsel for Proposed Intervenors attempted to ask this Court to consider their 

renewed motion to intervene at the TRO hearing on August 3, 2022, but was denied an opportunity 

to speak at the hearing. 

6. After the TRO hearing, the earliest hearing that Right to Life of Michigan and the 

Michigan Catholic Conference were able to obtain on their motion to intervene is August 17, 2022, 

the same date as the preliminary-injunction hearing in this matter. 

7. Governor Whitmer filed a response in opposition to Right to Life of Michigan and 

the Michigan Catholic Conference’s renewed motion to intervene on August 9, 2022. 

8. On August 10, 2022, Proposed Intervenors filed a motion for leave to file a reply 

in support of their renewed motion to intervene.  



 

 2 
SHRR\5593331.v1 

9. For that reply brief to have any effect, this Court must review it before the August 

17, 2022, hearing. 

10. In addition, if Proposed Intervenors are to participate in the preliminary-injunction 

proceedings, this Court must review their brief in opposition before the August 17, 2022, hearing. 

11. Proposed Intervenors have separate counsel and interests, and their brief in 

opposition raises different arguments than those made by Defendants Jarzynka and Becker. 

12. So far, in these proceedings, the Governor’s counsel and multiple attorneys 

representing pro-abortion county prosecutors have been allowed to oppose MCL 750.14’s 

constitutionality. But only counsel for Defendants Jarzynka and Becker have offered a substantive 

defense of MCL 750.14’s constitutionality.  

13. This Court’s consideration of Proposed Intervenors’ brief in opposition to the 

Governor’s preliminary-injunction motion will remedy what has—thus far—been an imbalanced 

proceedings that favors the pro-abortion side. 

14. Granting Proposed Intervenors’ motion for immediate consideration and 

considering their briefs in advance of the August 17, 2022, preliminary-injunction hearing, is in 

the interests of justice and “fairness.” Exhibit 1, 5/20/22 Order, Whitmer v Linderman, S. Ct. No. 

164256 (Bernstein, J., concurring). 

15. Indeed, “[g]iven the gravity of the issues presented in this case,” this Court “should 

strive to open the courtroom doors to as many voices as possible.” Id. (Bernstein, J., concurring). 

For these reasons, Right to Life of Michigan and the Michigan Catholic Conference ask 

this Court (1) to grant their motion for immediate consideration, (2) grant their motion for leave to 

file a brief opposing the preliminary injunction, (3) grant their motion for leave to file a reply 
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supporting the renewed motion to intervene, and (4) review both of their briefs in advance of the 

August 17, 2022, hearing. 

 

Dated:  August 15, 2022 Respectfully submitted, 

 

ALLIANCE DEFENDING FREEDOM 

 

By  /s/ John J. Bursch  

John J. Bursch (P57679) 

440 First Street NW, Street 600 

Washington, DC 20001 

(616) 450-4235 

jbursch@ADFlegal.org 

 

By  /s/ Michael F. Smith  

Michael F. Smith (P49472) 

The Smith Appellate Law Firm 

1717 Pennsylvania Ave. NW – Suite 1025 

Washington, DC 20006 

(202) 454-2860 

smith@smithpllc.com 

 

By  /s/ Jonathan B. Koch  

Rachael M. Roseman (P78917) 

Jonathan B. Koch (P80408) 

Smith Haughey Rice & Roegge 

100 Monroe Center NW 

Grand Rapids, MI 49503 

(616) 774-8000 

rroseman@shrr.com 

jkoch@shrr.com 

 

Attorneys for proposed intervenors Right to Life of 

Michigan and the Michigan Catholic Conference 
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